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Tim Haddad

Environmental Coordinator

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Subject: Response to CEQA Issues Raised at the First Hearing on the Merits of the San Rafael Rock Quarry
Amended Reclamation Plan and Amended Surface Mining and Quarrying Permit

Dear Tim:

You have asked me to respond to several CEQA issues raised at the September 14 Board of Supervisors Hearing
on the merits of the San Rafael Rock Quarry Amended Reclamation Plan (ARP) and Amended Surface Mining
and Quarrying Permit (AQP). One additional issue that you have asked me to respond to was contained in a
September 21, 2010 letter from John Edgcomb to Deputy County Council Tom Lyons. The issues are as follows:

o Commenters at the Hearing questioned whether the Mitigated Alternative to the ARP in the Final EIR
contemplated the mixing of pond fines in the Northeast (NE) Quadrant, and the placement of pond fines
in the Main Quarry Bowl after it is flooded at the conclusion of mining;

¢ Commenters at the Hearing questioned the adequacy of the mitigation measure requiring the applicant to
develop an engineered solution to the potential for water quality problems due to stratification of the
water in the flooded Main Quarry Bowl;

e The issue was raised of the human health risks from Quarry toxic air contaminant emissions, especially
from exposure to crystalline silica emissions; and,

e The issue was raised (by John Edgcomb) that a recent appellate court decision calls into question the
adequacy of the mitigation measure in the Final EIR for reduction of greenhouse gas emissions.

Each of these issues is addressed below.

1. ARP Mitigated Alternative: Pond Fines

As described in the Final EIR, The Mitigated Alternative includes all mitigation measures identified in the EIR,
and in addition eliminates or alters those aspects of the proposed Reclamation Plan that have the greatest
likelihood of causing significant impacts. With regard to reclamation of the NE and Southeast (SE) Quadrants,
the description of the Mitigated Alternative in the Final EIR states the following:

The NE Quadrant would not be used as a staging area for storage and processing of
materials for phased reclamation grading. Instead, areas of the NE Quadrant that are to be
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left in a natural condition, including the Grassy Knoll and the eucalyptus grove, would in
the first phase of reclamation be restored to their final condition. Other areas of the NE
Quadrant would be left in their current condition or re-graded to rough final grades, re-
soiled, and re-vegetated appropriately to allow for eventual development after cessation
of quarrying activities. Stockpiled material would either be left in place or moved to the
NW Quadrant for use in constructing the surcharge berm if needed for that purpose. The
existing berm in the NE Quadrant would be left in place until the cessation of quarrying.

In the SE Quadrant, SRRQ would continue mining the Main Quarry Bowl until final
depth and extent are reached, prior to mining elsewhere on the property, including South
Hill. The Main Quarry Bowl would then be used for depositing any excess overburden,
pond fines, or other mining wastes from other areas of the property. Materials would be
tested to ensure they did not exceed hazardous materials standards prior to placement. A
mechanical mixing or aeration system would be installed to ensure adequate water quality
in the flooded bowl to meet RWQCB water quality standards.

Further detail on the intent of the Mitigated Alternative is provided in the Final EIR Response to Comments
Amendment, in the response to Comment D.1-14 on page 2-112:

...(The Mitigated Alternative to the ARP... includes an alternative reclamation scheme
for the NE Quadrant, because several impacts of ARPO4 are associated with planned
phased reclamation in this Quadrant, including noise, dust, and toxic air contaminant
emissions. The intent of this alternative is to minimize noise and dust-creating activities
in the NE Quadrant until the cessation of mining, including not constructing the large
new berm specified in ARP0O4. The existing berm would be left in place during the
remaining life of the Quarry to continue to shield operations from neighbors to the north.
The description of the Mitigated Alternative provides... flexibility, and does not specify
immediate reclamation of the entire quadrant....

It is not the intent of this alternative to deposit all mining wastes [including pond fines] in
the finished Main Quarry Bowl, but only materials that are not required for reclamation
elsewhere on the property.

From these passages, it is clear that the Mitigated Alternative was intended to reduce reclamation activities in the
NE Quadrant, but not to defer them all to the last reclamation phase; nor does the Alternative contemplate placing
all pond fines and other mining wastes in the Main Quarry Bowl. We interpret the Mitigated Alternative to
include the following:

o Eliminate use of the NE Quadrant as a staging area for repeated movement, processing, and temporary
placement of materials;
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e Use of pond fines and other materials stockpiled in the NE Quadrant to achieve rough or final
reclamation grades.

e Decrease activities taking place within the NE Quadrant so that construction of the proposed berm is
unnecessary;

e Maintain the existing berm to shield residents from Quarry operations;

o Reclaim the NE Quadrant in the early phases of reclamation, rather than toward the end, to the extent
feasible;

e Use stockpiled waste materials, including pond fines, beneficially;

e Use the completed Main Quarry Bowl for disposal of clean waste materials that cannot be used
beneficially, to the extent that they would not have an adverse effect on water quality.

With regard to use of the completed Main Quarry Bowl for disposal of mining wastes, including pond fines, this
was contemplated as an option in the ARP Mitigated Alternative, as a means of disposing of materials for which
beneficial uses could not be found. The Final EIR includes analysis of air emissions associated with movement
of the proposed volume of materials in each reclamation phase, including pond fines (Impact R4.2-1 regarding
increase in criteria pollutant emissions during reclamation phases 1-3; and Impact R4.2-2, regarding increase in
criteria pollutant emissions during reclamation phase 4; and Impacts C4.2-9 through C4.2-12, regarding health
risk).

The Final EIR also notes the potential for water quality problems associated with reclamation grading and other
reclamation activities in Impact R4.5-4. This impact notes that the applicant will be required to complete a
Stormwater Pollution Prevention Plan (SWPPP) for each phase of reclamation. SWPPPs are required for all
construction projects that disturb over 1-acre of land and contain specific requirements as set forth by the
RWQCB, the California agency required to administer the federal Clean Water Act. A County grading permit
will also be required prior to each reclamation phase. Furthermore, the Mitigated Alternative states that materials
could only be placed in the Main Quarry Bowl if they were tested and found not to contain hazardous materials.

In summary, the Final EIR contemplates reclamation activities in the NE Quadrant necessary to use stockpiled
waste materials beneficially and to prepare the area for post-reclamation uses, while minimizing use of this area
for processing and temporary storage of materials. Furthermore, the Final EIR does review impacts associated
with the placement of pond fines and other waste materials in the Main Quarry Bowl. The County or the
RWQCB may determine at the time of application for grading permits, submittal of the SWPPPs, or submittal of
the Final Development Plan (due three years prior to the anticipated cessation of mining) that additional
environmental review is required for the work then being proposed, depending on details then available regarding
any planned placement of materials in the Main Quarry Bowl.
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2. The Mitigation Measure regarding Aeration or Mixing of the Water in the Flooded Main Quarry Bowl
in Adequate under CEQA.

The Final EIR identifies a potentially significant impact (Impact R4.5-6) due to the possibility that water in the
flooded Main Quarry Bowl could stratify, leading to a decline in water quality. Mitigation Measure R4.5-6
requires the applicant to develop a solution to this potential problem:

Within one year of approval of the Amended Reclamation Plan, the applicant shall submit a
concept engineering and economic report for use and future maintenance of a mechanical
mixing or aeration system, or another engineered approach, that will result in avoidance or
elimination of a stratified water column within the Main Quarry Bowl after it is flooded.
The report will be conducted by qualified limnologists and water quality engineers. The
system design will be at a schematic level and will be stamped by a California professional
engineer, and will include calculations that demonstrate that the system will maintain water
quality objectives established in the San Francisco Bay Regional Water Quality Control
Board’s Basin Plan. The report will include an analysis of operating and maintenance costs
for the system, as well as predicted energy requirements and greenhouse gas emissions, and
a plan for minimizing both of these; and will identify a funding source to ensure continued
operation of the system after reclamation.

The MMRP specifies that DPW will be responsible for reviewing the report and schematic design specified in
Mitigation Measure R4.5-6 within one year of approval of the ARP.

This measure was developed after extensive research by County staff and ESA, including review of technical and
academic papers, and contact with a UC Davis Professor of Engineering, vendors of aeration systems, and
agencies using aeration devices (including Marin Municipal Water District), to ensure that a solution to the
problem of stratification could be engineered for the flooded Main Quarry Bowl.

Plans are permissible as mitigation under CEQA, if they meet certain requirements. These requirements include:
1) the measure must identify a range or menu of feasible approaches to mitigate the impact; 2) the measure must
specify a clear standard for determining the adequacy and effectiveness of the mitigation action; and, 3) the
measure must demonstrate commitment on the part of the lead agency to enforce implementation of the plan.

Mitigation Measure R4.5-6, in conjunction with the corresponding Mitigation Monitoring and Reporting
measure, contains all three requirements: it identifies a range of possible approaches, including a mechanical
mixing system and an aeration system, both of which have been used successfully in similar situations elsewhere;
it includes the requirement that the system’s engineering must demonstrate the ability to meet Basin Plan
standards; and, through the MMRP, it is enforceable. Therefore, the mitigation measure is both feasible and
legally adequate.
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3. Review of Analysis of Health Risk Impacts of Crystalline Silica Exposure.

The Final EIR and Final EIR Response to Comments Amendment contain exhaustive review, analysis, comment,
and response on the subject of health risk impacts from exposure to crystalline silica, which is emitted as a
component of dust from the Quarry. The EIR contains numerous mitigation measures to reduce dust emissions,
both those proposed or already implemented by the applicant, those required by regulation, and those added as
requirements in the EIR. These measures are summarized in the Final EIR Response to Comments Amendment,
commencing on page 2-5.

In the Final EIR, Volume 11, Master Response 5 reviews the conclusions of the human health risk assessment
conducted for the EIR; responses to additional comments on the Final EIR affirmed these conclusions:

Chronic and acute health risks, including chronic health risks from exposure to crystalline
silica emissions, are below the threshold level established by the Bay Area Air Quality
Management District and the State Office of Environmental Health Hazard Assessment,
and are therefore less than significant. See Impacts C4.2-10 and C4.2-11 in [Final EIR]
Section 4.2, Air Quality. The calculation of chronic health risks due to crystalline silica,
as opposed to cancer health risks, is consistent with OEHHA guidance, and does not
understate the risk to the public from exposure to crystalline silica....

4. Mitigation of Greenhouse Gases

The Final EIR found that both the AQP and the ARP would result in significant increases in greenhouse gas
emissions that would contribute to global climate change (Impact R4.2-3, regarding the ARP, and Impact R4.2-7,
regarding the AQP) The finding of significance was based on comparison of the calculated greenhouse gas
emissions of each project and comparison to policies contained in the County’s 2006 Greenhouse Gas Reduction
Plan. The standards derived from these policies are more stringent than those contained in the Bay Area Air
Quality Management District’s newly-adopted significance thresholds for greenhouse gas emissions.

We originally developed mitigation measures to reduce AQP and ARP greenhouse gas emissions in the Draft
EIR. We later refined these in the Final EIR, and again in the Final EIR Response to Comments Amendment.
The measures include the following:

e Limiting the running time of diesel equipment (Mitigation Measure R4.2-3Db):
e Increased use of biofuels, including biodiesel (Mitigation Measures R4.2-3a and b);
e Limiting the number of truck trips and limiting production levels (Mitigation Measures P4.2-7a and d).

These measures would take effect immediately upon project approval. The EIR determines, however, that these
measures themselves would not likely be sufficient to reduce greenhouse gas emissions to a less-than-significant
level. Therefore, in addition to these measures, the Final EIR adds Mitigation Measure R4.2-3c, which requires
the Quarry to conduct an annual inventory of greenhouse gas emissions, and, based on this inventory, develop
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additional measures to reduce emissions, such as development of a carbon sequestration project or renewable
energy project, or purchase of carbon offset credits. The inventory and the additional measures would be
included in a plan that would be provided to the County for review and approval. The measure further requires
the Quarry to repeat the emissions inventory each year and to update and implement its plan. Finally, the
measure requires the Quarry to report its inventory to the County and to The Climate Registry (the successor
organization to the California Climate Action Registry), which sets standards for emissions inventories and
requires third-party verification of inventories. The EIR concludes that the addition of this measure, combined
with the other measures, will ensure that greenhouse gas emissions from both the ARP and the AQP are reduced
and/or offset to below the established level of significance.

As pointed out in John Edgcomb’s September 21 letter to Deputy County Counsel Tom Lyons, a recent
California Appellate Court Decision addresses the issue of the adequacy of greenhouse gas impact analysis and
mitigation in a recent EIR for a proposed expansion of Chevron’s Richmond Refinery (Communities for a Better
Environment v. City of Richmond, 184 Cal. App. 4™, 2010). The Court found that the Chevron EIR failed to
provide a full accounting of greenhouse gas emissions, failed until late in the EIR process to determine whether
project emissions were significant, and improperly deferred mitigation of greenhouse gas emissions. Mr.
Edgcomb claims that this Decision pertains directly to our EIR, and that the mitigation measures for reducing
greenhouse gas emissions should be revised to require preparation of the specified emissions reduction plan
before project approval.

Examination of the Decision in the Citizens for a Better Environment case, however, reveals that the Chevron
EIR took a very different approach to the analysis and mitigation of greenhouse gases than did we. The Court did
not find that all future mitigation is improper, but rather confirms past decisions on this point and distinguishes
the reasons that the Chevron EIR falls short of the established standards, as seen in this excerpt from the
Decision:

“Consequently, the appellate courts in [past cases] permitted the lead agency to defer the
formulation of specific mitigation measures after the lead agency: (1) undertook a
complete analysis of the significance of the environmental impact, (2) proposed potential
mitigation measures early in the planning process, and (3) articulated specific
performance criteria that would ensure that adequate mitigation measures were eventually
implemented. In contrast to the situations profiled in [the past cases], the lead agency in
our case delayed making a significance finding until late in the CEQA process, divulged
little or no information about how it quantified the Project’s greenhouse gas emissions,
offered no assurance that the plan for how the Project’s greenhouse gas emissions would
be mitigated to a net-zero standard was both feasible and efficacious, and created no
objective criteria for measuring success.” (pp. 25-26)

In contrast, in the EIR for the San Rafael Rock Quarry we fully analyzed the GHG impacts early in the process,
provided details of our calculations, and found emissions to be significant at the Draft EIR stage, for both the
AQP and the ARP. The mitigation measures in the Final EIR include specific and substantial measures to
partially reduce emissions. Additional feasible and effective measures, as well as preferences (e.g., on-site
mitigation preferred over off-site) are suggested for inclusion in the future plan. We have set a clear (numeric)
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standard for mitigation, and specified County review and approval of the future plan, as well as subsequent
monitoring and reporting to ensure implementation and compliance. In short, the Final EIR for the ARP and
AQP meets all of the requirements for adequate mitigation reiterated in the Citizens for a Better Environment
Decision.

I hope these responses adequately address the issues you have asked me to examine. | will be present at the
second Hearing, on September 28, and will be prepared to answer additional questions regarding these and other
issues related to the EIR.

Sincerely,
N\~ A

Dan Sicular, Ph.D.
Senior Managing Associate

Cc: Eric Steger, Department of Public Works
Rachel Warner, Community Development Agency
Tom Lyons, County Counsel’s Office
Gary Oates, ESA



September 14, 2010

Board of Supervisors
County of Marin

3501 Civic Center Drive
San Rafael, CA 94903

RE: San Rafael Rock Quarry Amended Surface Mining and Quarrying
Permit (Q-72-03, CA Mine #91-21-0008), Amended Reclamation Plan,
and Related CEQA Actions

Dear Board Members:

RECOMMENDATIONS:
Adopt the attached Resolution that:

1)  Approves the San Rafael Rock Quarry Surface Mining and Quarrying
Permit #Q-72-03 Amendment #1 Conditions of Approval,

2)  Approves a conditionally modified amended reclamation plan, and

3) Makes related California Environmental Quality Act (CEQA) findings
and Statement of Overriding Consideration, and adopts a Mitigation,
Monitoring and Reporting Program.

SUMMARY:

Before your Board is the decision on approving an amended Surface Mining
and Quarrying Permit and amended reclamation plan for the San Rafael
Rock Quarry (SRRQ or Quarry), as well as related CEQA actions that will
complete the CEQA environmental review process for two ‘projects’. There is
a long history leading to up to the proposed actions before your Board, and
much work remains to implement the SRRQ inspecting and monitoring
program.

Prior to today’s hearing there was litigation by the County against the San
Rafael Rock Quarry, resulting in a trial in 2003 and Superior Court Order that
included a Order by the judge for further administrative proceedings by the
County. A subsequent Court Order provided for environmental review of both
the amended Surface Mining and Quarry Permit and the amended
reclamation plan, and established interim operating conditions that will expire
upon approval of the amended surface mining and quarrying permit.
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Specifically, before your Board is the consideration to amend the Surface Mining and
Quarrying Permit No. 72-03 and to approve the 2004 Amended Reclamation Plan
(ARPO04) submittal by the San Rafael Rock Quarry. Both of these reviews and actions
are subject to the California Environmental Quality Act (CEQA). On August 25, 2009,
your Board held the San Rafael Rock Quarry Combined Final EIR certification hearing
on the Amended Quarry Permit (AQP) project. The public testimony on the AQP project
was concluded at the August 25th hearing (no action for Combined Final EIR
certification was taken) and the hearing on the ARPO4 project and consideration for
certification of the Combined Final EIR was continued to October 27, 2009. At that
meeting, your Board conducted a public hearing on the ARP04 project, and at the
conclusion of public testimony, the hearing was closed and the Board acted to certify the
Combined Final EIR.

In order to approve a project after the EIR certification, CEQA requires that the County
prepare written findings of fact for each significant environmental impact and, for impacts
that are not reduced to below significance, must make a Statement of Overriding
Considerations (Exhibit 1). In addition, CEQA requires the lead agency to adopt a
project or a project alternative and adopt a program for reporting and monitoring
mitigation measures (Exhibit 3). These actions are included in staff's proposed
resolution.

Mitigation measures for both the quarry operations and the reclamation plan will be
imposed through the Surface Mining and Quarrying Permit Amendment (Permit) (Exhibit
2). There is no separate reclamation plan or amended reclamation plan ‘permit’. In
addition, the Permit has conditions that address the merits of the projects and further
reduce the potential environmental impacts already mitigated. Note that an agency does
not have unlimited authority to impose mitigation measures that would reduce
environmental impacts. The law limits an agency’s authority to impose conditions on
those where there is a clear nexus between the impact and the mitigation measure. In
addition, there must be a ‘rough proportionality’ between the environmental problem
caused by the project and the mitigation measure imposed by the project.

PROJECT OVERVIEW:

Background/History

San Rafael Rock Quarry property and project site are wholly within unincorporated
County of Marin and are located on a promontory point in San Francisco Bay known as
Point San Pedro. The site is comprised of marshlands, an existing and separate brick
manufacturing facility, a hill approximately 250 feet high known as South Hill, a quarry
bowl that has been excavated to approximately 250 feet below sea level, a rock crushing
and segregation processing facility, an asphalt production plant, docks, and various
office and residential buildings. The site is bounded to the north by Point San Pedro
Road and the Peacock Gap Neighborhood, Marin Bay Park Neighborhood and McNear’s
Beach County Park to the northeast, and residences to the west located in the City of
San Rafael. San Francisco Bay and Point San Pedro Road encircle approximately 290
acres of the property The subject property is located at 1000 Point San Pedro Road, San
Rafael, and is further identified as Assessor’s Parcels 184-010-09, -15, -16, -51, -52.

Various quarry operators have quarried and conducted other related activities
continuously on the site since the 1870s, when the McNear family first began operating a
brickyard. In 1939, the Basalt Rock Company began hard rock quarrying at the site.
San Rafael Rock Quarry, Inc. acquired the property and has operated the San Rafael
Rock Quarry since 1986. The San Rafael Rock Quarry (SRRQ) is a subsidiary of the
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Dutra group; the acronym ‘SRRQ’ or ‘Quarry’ in this staff report refers to both the owner
of the property and to the physical Quarry site.

The property was originally zoned M-2: B-2 Heavy Industrial, Limited Agricultural, in
1941 (quarrying was an allowed use in the zone). The County adopted a surface mining
ordinance in 1971 and issued a Quarry Permit (Q-72-03) for the operation in 1972. The
State enacted the Surface Mining and Reclamation Act (SMARA) in 1975, requiring
mining operations to have a permit to quarry and a reclamation plan. Basalt Rock
Company submitted a reclamation plan to the County in 1976 (the 1976 Reclamation
Plan was never approved by the County). The Quarry property was designated by the
California Division of Mines and Geology as a regionally significant mineral zone
pursuant to SMARA.

The County amended the Countywide Plan in 1981, which incorporated the Peacock
Gap Neighborhood Plan, and subsequently rezoned the quarry property to Residential
Multiple Planned Commercial (RMPC) in 1982, resulting in the existing quarry becoming
a legal non-conforming use (the new zoning does not permit mining operations, but
existing activities are ‘grandfathered’ in). An Amended Reclamation Plan (ARP82) was
approved by the County in 1982. Under ARP82, quarry activities were scheduled to
cease on the property and reclamation of the site commenced in 1998.

In 2000, the County issued a Notice of Non-Compliance to SRRQ due to substantial
deviation from ARP82. In 2001, the State, the County, the Point San Pedro Road
Coalition and individuals sued SRRQ for nuisance and violations of County zoning and
building regulations. A civil trial was held in 2003. In 2004, the Superior Court provided
a tentative ruling, based on a bifurcation of issues, that the quarry had a vested right to
mine the quarry pit without limit on depth or duration and had a right to mine a portion of
“South Hill", but had exceeded the scope of Basalt’s use of the property in 1982 and had
substantially deviated from ARP82. The Court issued an order prohibiting SRRQ from
certain actions and limiting quarry operations while the County completed an
administrative process to consider an amended reclamation plan and how the quarry
should be operated.
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For planning purposes, the quarry site is divided into four quadrants (see Figure 1
above). Hard rock quarrying is confined to the Southeast (SE) Quadrant and the
Southwest (SW) Quadrant. The Southeast (SE) Quadrant also has a processing plant
and asphalt batching plant, maintenance buildings, as well as a dock to allow shipping of
guarry products by barge. SRRQ’s offices and a residence on South Hill are located in
the SW Quadrant. McNear Brickyard is in the Northwest (NW) Quadrant. A substantial
portion of the NW Quadrant is occupied by marshes. The Northeast (NE) Quadrant
contains the “brick resource area” where shale and clay deposits were formerly mined
for use in the brick making operation. The NE Quadrant also includes stockpiles of
overburden and pond fines from the quarrying operation, and areas left in a relatively
natural state.

Amended Quarry Permit

The primary products currently produced at the Quarry include, crushed rock, concrete
aggregate, sand, asphaltic concrete and rip rap products that are used for road, levee,
and other infrastructure construction. The Quarry proposes to amend the quarry permit
to facilitate continued quarrying operations within certain areas of the site, including
blasting, excavating from the Main Quarry Bowl to a depth of —400' Mean Sea Level
(MSL) and from the South Hill, and transporting rock and earth by truck and barge.
Pursuant to the AQP submittal, the applicants propose to continue: crushing, sorting,
and stockpiling earth and rock quarried from the site; dock and load barges with earth,
sand and rock quarried from the site; operate an asphalt batch plant; and, load and
weigh commercial trucks that transport material via Point San Pedro Road. The AQP
application proposes several changes in conditions and limitations of SRRQ’s mining
operations that differ from the conditions contained in the current permit. These include;
incorporation of a new Mining Plan, which sets standards for slope angles, benches, and
critical elevations of the mined areas; limitations on permissible hours for various
operations; limits on the number of truck trips accessing the facility, truck routes, and the
times at which trucks may arrive and leave the facility; details regarding weather
restrictions and emergency operations; limits on blasting, noise, and dust; and,
protection of visual resources through use of visual screens and shielding of lights.

Not a part of this project is the manufacture of brick products still occurring on a portion
of the property, currently leased by SRRQ to the McNear Brick Company (however, the
cumulative effect of the Quarry and Brick Company are evaluated in the Combined EIR).
The applicant’s proposed hours of operations are very similar to the interim operating
conditions established by the Court while the County’s current administrative process is
ongoing.

Amended Reclamation Plan (ARP04)

Pursuant to State law and County ordinance, surface quarrying and mining operations
are required to have a reclamation plan. In accordance with the Surface Mining and
Reclamation Act of 1975 (SMARA) reclamation plans are required to prevent or
minimize adverse environmental effects on mined lands, and reclaim the land to a
usable condition which is readily adaptable for alternative land uses.

SRRQ proposed the Amended Reclamation Plan 2004 (ARP04) to amend the previously
approved 1982 Amended Reclamation Plan (ARP82). The proposed ARPO04, although
providing a very similar post reclamation condition as the ARP82, does propose new,
refined and more detailed elements than the previous reclamation plan. ARP04
proposes to carry out reclamation in four phases, with most reclamation occurring during
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guarrying rather than after quarry activity has ended. ARPO04 incorporates interim and
final grading plans, interim soil stockpiling and berm construction, drainage system,
revegetation, as well as general site reclamation specifications to accommodate
subsequent, marina, residential, commercial and related post-reclamation development.

SRRQ has proposed to continue mining operations for 15-17 more years after approval
of the submitted ARPO4. After completion of the mining operation, all structures,
equipment and storage facilities would be removed (except potentially eligible historic
structures), and the site reclaimed and revegetated in accordance with the reclamation
plan. The major project components of ARP04 include: cutting a channel to the bay and
flooding the Quarry bowl; creating three stockpile areas, stockpiling overburden up to 75
feet high and mixing pond fines into the soil in the NE Quadrant; creating a surcharge
berm in the NW Quadrant; creating the South Hill soil cover; and general revegetation.
Land use entitlements for a future marina, and commercial and residential development
will require submittal of separate development applications, and will be reviewed and
analyzed by the County at that time.

Conclusions Regarding Final EIR Certification:

On August 25, 2009, the Board held the San Rafael Rock Quarry (SRRQ) Combined
Final EIR certification hearing on the Amended Quarry Permit (AQP) project. The public
testimony on the AQP project was concluded at the August 25 hearing (no action for
Combined Final EIR certification was taken) and the hearing on the Amended
Reclamation Plan 2004 (ARPO04) project and consideration for certification of the
Combined Final EIR was continued to October 27, 2009. On October 27, 2009, your
Board conducted a public hearing on the ARP04 project and at the conclusion of public
testimony the hearing was closed and the Board certified the Combined Final EIR.

The San Rafael Rock Quarry Amended Reclamation Plan and Amended Surface Mining
and Quarrying Permit Combined Final EIR reflects the County’s independent judgment
and analysis, and underwent rigorous preparation and processing in full compliance with
CEQA State EIR Guidelines, and County Environmental Review Procedures.
Substantial opportunity for public participation in the EIR process and review and
comment on the EIR documents was provided which meets and exceeds the
requirements of CEQA and County Environmental Review Procedures. The Combined
Final EIR provided adequate information and analysis to make an informed decision on
the environmental effects and take action on both projects, project alternatives or
combination of alternatives addressed in the Combined Final EIR.

CURRENT CEQA REQUIRED ACTIONS:

Pursuant to CEQA Guidelines §15092, after considering the Combined Final EIR and in
conjunction with making the necessary findings for both projects, the Board may decide
whether or how to approve or carry out the projects. CEQA also requires that the Board
make findings that significant effects on the environment due to the approval of the
project, as may be modified by the Board, will be eliminated or substantially lessened
where feasible through the incorporation and implementation of mitigation measures.
The CEQA requirement consists of identifying the impact, finding whether the impact is
mitigated to less than significant, and providing the evidence to support the finding
(Exhibit 1). When the Board makes findings of potentially significant impacts on a
project, the Board must also adopt a program for reporting or monitoring the mitigation
measures and must ensure compliance with the mitigation measure during project
implementation. This program is known as the Mitigation Monitoring and Reporting
Program (MMRP) (Exhibit 3). Any remaining significant effects of the project, as
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approved, on the environment found to be unavoidable can be acceptable due to factors
and findings described in the Statement of Overriding Considerations.

ALTERNATIVE SELECTION:

The Board has at its discretion some options when it comes to selecting a project
alternative. Essentially, the Board may disapprove the projects, approve the projects as
mitigated, or approve project alternatives in whole or in part. For the Amended
Reclamation Plan 2004 (ARPO04), three alternatives were analyzed, with the Mitigated
Alternative deemed as the Environmentally Superior Alternative. For the Amended
Quarry Permit (AQP), the Reduced Alternative is considered the Environmentally
Superior Alternative to the AQP submittal.

Staff’'s recommendations are:

" Approve the ARP0O4 Mitigated Alternative (includes all of the mitigation measures
identified in the Combined FEIR) with additional measures to further reduce
environmental impacts as described in the section below.

. For the AQP, approve a combined Mitigated Alternative and Reduced
Alternative, which would include all mitigation measures identified in the EIR,
some of the components of the Reduced Alternative, plus additional measures to
further reduce environmental impacts as described in the section below.

Staff has incorporated the alternative recommendations to implement the
recommendations into the Surface Mining and Quarrying Permit Amendment #1
Conditions of Approval (Exhibit 2).

Amended Reclamation Plan Alternative Recommendation

Discussed below is staff's recommendation to modify key provisions in the ARP04
Mitigated Alternative to generally further reduce potential impacts to the adjacent
community, including further reduction in noise and vibration, and improved air quality
beyond those mitigation measures identified in the Combined FEIR. As this
recommendation modifies the submitted reclamation plan by the SRRQ (ARPO04), the
conditionally revised amended reclamation plan is refer to as the Conforming
Reclamation Plan, as further described below.

The Combined FEIR analyzed three alternatives to the SRRQ proposed ARPO4 project,
including: the No Project/Status Quo Alternative, that assumes no action would be taken
for approval of the ARP0O4 as currently proposed, thus requiring SRRQ to revert to the
provisions of ARP82; the Mitigated Alternative, that would include the project as
proposed, plus all Final Combined FEIR mitigation measures and other beneficial project
components not contained in the applicant’s proposal; and the Alternative Reclamation
with Alternative Beneficial End Use, that considers significantly different reclamation
resulting in substantially different beneficial end uses of the site. The Combined FEIR
Section 6.1 & 6.2 provides a detail description and comparison of the alternatives. The
Combined FEIR Table 6-1 (comparing impacts of each alternative with impacts of the
proposed ARP project) and Combined FEIR Table 6-2 (comparing the ability of each
alternative to meet ARP project objectives) summarizes the alternatives information.
The CEQA Findings Exhibit 1, Section VIII.B., provides CEQA findings for accepting or
rejecting alternatives, or significantly modifying an alternative.

Staff recommends that the amended reclamation plan Mitigated Alternative be approved,
which would include all mitigation measures identified in the Combined FEIR, and the
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additional following beneficial project components not contained in the Mitigated
Alternative or in the applicants proposal.

Northeast Quadrant Phase 1 Berm (Northeast 1)

Staff recommends that the amended reclamation plan submittal be revised to remove
construction of the NE Quadrant Phase 1 Berm, and allow the lands below the berm
footprint that have pond fines be reclaimed prior to mining cessation. Eliminating this
reclamation component would reduce total reclamation earth movement by an estimated
120,000 cubic yards and reduce the cumulative and significant impact of incompatibility
with neighboring residential and recreational land uses (Impact C4.6-7).

The NE Quadrant Phase 1 berm is the berm that the SRRQ proposes to install to
stockpile overburden material, and at the same time to create a sound and visual barrier
to screen future phases of reclamation. As proposed, the berm would have been
approximately 70 feet high and begin approximately 70 feet from the property line, and
would be built over the course of a couple of years during an 8 to 10 week period in the
summer.

Although the berm could create a noise and visual buffer for residents on Marin Bay
Park Court for subsequent reclamation activities in the NE Quadrant, the temporary
impacts occurring during construction of the berm would be significant. It is unlikely that
noise levels from construction equipment would attenuate to below acceptable
residential levels, whereas noise from mining activities is expected to be below county
noise thresholds.

The NE Quadrant contains pond fines stockpiles (extremely fine inert rock material)
whose conditions make it difficult to establish vegetation and is not geotechnically stable.
As proposed by the SRRQ, reclamation activities associated with pond fine reclamation,
including but not limited to, reconstructing the material to be stable by mixing it with
overburden and constructing engineered fill, scarifying surfaces, adding soil
amendments (fertilizer), revegetation and erosion control could continue to occur.
Reclaiming the pond fines in this manner and not delaying the work until the end of
reclamation or after cessation of mining is consistent with the Surface Mining and
Reclamation Act’s (SMARA) intent to reclaim lands to a usable condition which is readily
adaptable for alternative land uses (the alternative land use being zoned for Residential
Multiple Planned Commercial (RMPC)), and with SMARA performance standards.

The 7.0 acre ‘Grassy Knoll' along the westerly edge of the NE Quadrant and the 3.3
northern perimeter eucalyptus tree grove would be left as they are today (natural
condition). As proposed, the existing berm along the top edge of the quarry bowl would
be left in place until near the end of mining operations.

Northeast Quadrant Transition Period

In order to create a transition period from current quarrying operation activity levels and
proposed activities that encompass both reclamation and operations at the same time,
staff proposes that reclamation grading activities in the NE Quadrant, other than erosion
and sediment control, shall not begin until 18 months after the amended reclamation
plan is approved. This phasing also allows the conforming reclamation plan to be
submitted, the monitoring and inspection programs to be established, and for the marsh
(below NW Quadrant) restoration plan to be developed.
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Control South Hill Reclamation to Allow Option of Quarry Bowl for Final
Overburden Disposal

Staff recommends that the South Hill overburden removal be curtailed in the near term in
order to reduce reclamation material movement within the quarry property. Reclamation
plan phasing can be modified whereby overburden material generated from South Hill
can be reduced in the near term and possibly moved to locations other than the NE
Quadrant, or stockpiled on South Hill. As described in the Mitigated Alternative, final
overburden disposal of excess material and on site balancing of material could be
accomplished by material movement into the Quarry Bowl prior to flooding. A transition
period is currently needed to allow the Quarry Bowl access to be reopened as the main
source of rock, as well as to allow construction of the new Quarry Bowl access road
(ramp), particularly when the new access road intersects the existing access road.

Staff proposes to accomplish this by requiring a revised amended reclamation plan, that
incorporates reduced South Hill mining, and hence reduced overburden production in
the near term, and increases mining in the Quarry Bowl over a transition period, until
mining is primarily in the Quarry Bowl. As final contours proposed in the amended
reclamation plan are achieved in the Quarry Bowl, unrestricted mining of South Hill could
resume.

Temporary Northwest Quadrant Surcharge Berm

Staff recommends that the top of the Surcharge Berm in the NW Quadrant be no higher
than elevation 25 feet and that the edge of the Surcharge Berm be established no closer
than 100 from the marsh or 100 feet from the edge of the San Francisco Bay. Because
a possibility exists that McNear’s Brickyard could use the top of the Surcharge Berm for
storage, an added condition is proposed to prevent such use above elevation 15 feet
(about ¥z half the ultimate maximum height). Because of the sensitive habitat along San
Francisco Bay and along the marsh, providing 100 foot setbacks ensure that the buffer is
consistent with the Countywide Plan policies. In addition, the historic structures
identified in the Combined FEIR and mitigation measures designed to protect the
structures would also further reduce the area available for the proposed Surcharge
Berm.

Protect ‘Natural State Area’ Identified in 1982 Amended Reclamation Plan

The SRRQ proposes to remove protected status of a swath of hillside land immediately
adjacent and southwest of the brick kilns (not to be confused with the South Hill
preserve) and possibly conduct some soil movement from within this area. This is the
only ‘Preserve in Natural State’ area identified in the 1982 Amended Reclamation plan
that the SRRQ currently proposes to modify. As final detail post-reclamation
development is somewhat speculative at this time, staff sees no reason to change the
status of this relatively small area as part of the amended reclamation plan. Staff
recommends that the same lands shown as ‘Preserve in Natural State’ in the 1982
Amended Reclamation Plan be retained in the revised amended reclamation plan.

Other Revisions

The revised amended reclamation plan shall relocate the top soil stockpile fill area “F”
under Phase 1 of the proposed project, to avoid potentially adverse effects to the
Caretaker’s Residence, a potential eligible historic resource. The revised amended
reclamation plan shall program marsh restoration for the first phase of reclamation work,
but only after the marsh restoration plan has been completed, approved and necessary
permits obtained from resource agencies.
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Amended Quarry Permit (AQP) Preferred Alternative Recommendation

The Combined FEIR considered eight alternatives to the proposed AQP project, four of
which were selected for further analysis because of their feasibility, their ability to meet
most of the basic objectives of the proposed AQP project, and because they provide a
reasonable range of alternatives to the proposed project. The four alternatives selected
for analysis are analyzed in Chapter 6 of the Combined FEIR, including: the No
Project/Status Quo Alternative that assumes no action would be taken to amend the
existing Surface Mining and Quarrying Permit as currently proposed; the Mitigated
Alternative that would include the project as proposed, plus all Combined Final EIR
mitigation measures and other beneficial project components not contained in the
applicant’s proposal; the Reduced Alternative that reduces the intensity of operations
and reduces the incompatibility of quarry operations with other land uses in the area;
and the Barge Only Alternative wherein all products from the quarry would be shipped by
barge, and none by truck, except during times of declared emergency. Please refer to
the Combined FEIR Sections 6.3, 6.4, & 6.5 for details; see also, Combined FEIR Table
6-3 (comparing impacts of each alternative with impacts of the proposed AQP project)
and Combined FEIR Table 6-4 (comparing the ability of each alternative to meet AQP
project objectives).

The No Project/Status Quo Alternative would be expected to have more severe
environmental impacts than the project as proposed. The Mitigated Alternative would
reduce most project impacts, but several would remain significant and unavoidable. The
Barge Only Alternative would eliminate impacts related to transport of quarry products by
truck in the immediate vicinity of the Quarry, but may displace these impacts to another
location, since the Quarry could be expected to barge more materials to another
location, from which they may be transported by truck to their point of use. The
Reduced Project Alternative, would likely reduce, but not eliminate the cumulative heath
risk and land use incompatibility impact of the projects.

In considering the entire record and, as further elaborated in Exhibit 1, CEQA Findings,
and discussed below, staff recommends that the Board of Supervisors approve a
combined Mitigated Alternative and Reduced Alternative, which would include all
mitigation measures identified in the EIR, some of the components of the Reduced
Alternative, plus additional measures to further reduce environmental impacts that are
not found in either alternatives, as described further below.

1982 Production Levels

Because the SRRQ proposed no production limitations on operations, the SRRQ could
potentially operate at an intensity well beyond that of 1982; the year when the zoning for
the property changed and the quarry became a legal, non-conforming use. At the same
time, however, Courts have found that the level of quarrying and mining operations will
vary and that it is appropriate to analyze impacts under the maximum amount of material
that is allowed to be extracted. The Combined FEIR used the production around 1982,
when the land use zoning was change and the quarry operation became legal non-
conforming operation, as the project’s baseline for analysis.

As proposed in the Combined FEIR mitigation measures, the Permit includes a condition
that maximum annual production shall be limited to the fluctuating 1982 baseline level of
production, i.e., a 5-year rolling average of no more than 1,414,667 tons per calendar
year, and a maximum level of production of 1,697,600 tons in any one calendar year.
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Limiting Hours and Days of Operations

The 1982 Amended Reclamation Plan described that noise generating operations in
both the quarry and the plant are generally limited to daylight hours on weekdays except
in times of emergency. The EIR analysis considered this as quarry operating hours, as
almost all significant quarry operations and future reclamation grading generates noise.
Certain difficulties arise in interpreting this as the quarry operating hours when
establishing clear and defined operating hours. Daylight hours change everyday, and
daylight savings times occur twice a year, whose timing has also changed since 1982.
The level of noise generation is also not defined. The ARP82 discussed quarry and
plant, but not barge loading operations, which appear to be somewhat dependant on
tides. Discussions held in the first part of 2010 with the SRRQ and Point San Pedro
Road Coalition leadership reviewed the quarry noise sources and the hours and days
when noises were most noticeable by the neighborhood, as well as operating conditions
and limitations experienced by the quarry.

In the neighborhoods around the quarry, noise was most noticeable in the weekday
evenings, all day on weekends and, of course, at night. Noise from barge loading
operations impacted certain neighborhood areas more than others because of the
physical location of barge loading. Summer time and warm weather days are more of a
noise problem because nearby residents tend to have their windows open rather than
closed. Certain equipment in the plant is a greater source of noise than others.
Reclamation activity noise in the future in the NE Quadrant could be at levels previously
experienced when pond fines and berm building occurred in the same area about 10
years ago.

The Quarry experiences business and operating cycles where most construction work
occurs in the spring and summer, during warm, dry weather, and demand is the greatest
to work the longest hours and most days. Barging demand is mostly controlled by
waterfront, shore and levee work. Many environmental and species specific regulations
apply to projects in wetlands, riverine or tidal areas, and hence, control the time of year
when barging demand is the greatest. Typically, environmental protections create the
highest barging demands from the beginning of August thru mid November. Associated
contracts and project specifications, usually with federal, state or local public agencies,
along with project locations whose access are tidally influence create a situation where
the flexibility and ability for 24/7 barging is desired by the Quarry.

Staff has reviewed the Combined FEIR and record, considered information obtained and
discussed at the aforementioned meetings, and recommends adoption of the Quarry
operating day and hour restrictions found in the proposed Permit. The recommended
restrictions do not create new or more severe impacts. Whereas the existing Surface
Mining and Quarrying Permit did not include specified hours of operation, the proposed
Permit identifies types of activity, days of the week, times of the year and hourly
limitations. In addition, these operating limitations when combined with new conditions
to enclose certain plant equipment (discussed below), will further reduce noise and dust
from the Quarry’s current operations.

The recommended operating hour restriction in the proposed Permit generally limits
guarry and plant operations from 7 a.m. to 7 p.m., Monday through Friday. In order to
allow demand flexibility, the Quarry can operate up to 10 p.m. for up to 50 days per year,
but not on Fridays, and operate up to 10 p.m. no more that 10 days per month, except in
during one month when operations can occur until 10 p.m. for up to 15 days. This
generally provides the community respite from quarrying, crushing and plant operations
from 7 p.m. Friday through 7 a.m. Monday, and limits activity beyond 7 p.m. in any one
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month. The 1972 Permit had no explicit operating hours and the current limitation in the
Court order interim operating conditions allow crushing operations 7 a.m. to 10 p.m.
Monday though Friday from May through November and barge loading 7 a.m. to 10 p.m.
seven days a week.

Because some maintenance needs require equipment down time or may occur
unexpectedly due breakdowns, up to 10 Saturdays per year can be used for noise
producing maintenance work on Saturdays. Because of the nature of barging demand,
proposed operating hours for barge loading are 7 a.m. to 10 p.m. Monday through
Thursday. In addition, barge loading may occur on up to 26 Fridays and Saturdays per
year each from 7 a.m. to 10 p.m. It should be noted that barge loading operations occur
on the waterfront in a certain area of the quarry using limited equipment and not the
crusher.

As is currently the case under the Court Order interim operating conditions, and as was
noted in the 1982 Amended Reclamation Plan, the Quarry days and hourly operating
times are suspended during public emergencies. The public emergency definition and
declaration and the noticing steps are more fully described in the proposed Permit
conditions. The proposed Permit conditions require noticing the Public Works Director,
and provides the Public Works Director with full authority to terminate the suspension if
the Director determines at any time, based on facts, that the suspension invoked is not a
result of a declared local, state or federal emergency.

Equipment Enclosures, New Condition

The Reduced Alternative includes a proposed action, to be completed within 1 year of
Permit approval, to conduct a noise and dust study using Bay Area Air Quality
Management District (BAAQMD) Best Available Control Technologies (BACT)
standards. Feasible measures that meet BACT threshold and that would presumably
further reduce noise and fugitive dust emissions would then be subsequently
implemented by the Quarry. In the course of investigating best management practices
and applicable surface mining and quarrying permit conditions, staff contacted 49
California jurisdictions regarding quarrying operations, permits, and associated
environmental documents. Staff received 26 responses and reviewed approximately 42
qguarry permits or recent quarry related environmental documents. Based on the
information obtained, site inspections and discussions with the Quarry, staff
recommends that instead of implementing the above study to further reduce noise and
fugitive dust, that the proposed Permit be approved with the following conditions:

= Permittee shall enclose the conveyor systems at the Quarry crushing and
processing plant including barge loading, primary, and secondary conveyors.
Note that this would not be a building, but an enclosure around the conveyor
structure, moving belt and rollers.

= Permittee shall construct sound curtains with sound deadening materials
installed between the screens and secondary crushers equipment and
residences. This also would not be a building but a wall like structure with sound
deadening materials to block sound transmission in the direction of residences.

= Permittee shall enclosed transfer points along the conveyor system where
material transfers from one belt to another belt by means of a hopper. The
enclosures shall incorporate sound deadening materials.
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= Permittee shall line all unenclosed hoppers and chutes on the conveyor at which
aggregate materials fall onto a metal surface with a sound deadening material
such as heavy neoprene, rubber or High Density Polyethylene (HDPE).

= Permittee shall implement the noise reduction program as a phased program
over 3 years from Permit approval. Proposed plans and phasing shall be
prepared by a qualified acoustical engineer and then provided to the Public
Works Director within 6 months of Permit issuance for review and approval. The
phasing goal is to have the noisiest equipment, relative to nearby residences,
retrofitted within the first 12 months following plan approval. The applicant shall
have a qualified acoustical engineer inspect the site and equipment and submit a
verification of compliance with these conditions after each phase.

Barge Noise Reduction

To reduce the potential impact from rocks hitting a metal surface during barge loading
operations, the barge fleet used at the Quarry facilities shall be retrofitted with concrete
decks. Within three years only concrete barges shall be used at the quarry site.

Truck Trips

Staff recommends that the Mitigated Alternative maximum of 250 truck 